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Unlted States of America

DEPARTMENT OF STATE

To all to whom these presents shall come, Greetings:

I Certify That the document hereunto annexed is under the Seal of the National Archives
and Records Administration, United States of America, and that such Seal (s) is/are
entitled to full faith and credit, *

In testimony whereaf, I Colin L. Powell,
Secretary of Stare, have hereunto coused the
seal of the Department of State to be affixed
and my iname subscribed by the Assistant
Authentication Officer, of the said Department,
at the city of Washington, in the District of
Cuh:mﬁia, this ﬂra‘r day ‘?ﬁﬂﬂﬁbm 2001,

mlw L. Vol

Secrer r_p of State

By J&qfw\/ =
AmamutAm‘hgm‘m‘?}}m Officer,
Department of State

Isswed purswant to CHXIV, State of
Sept. 15, 1789, 1 Star. 68-69;22 USC
2657; 22080 2651a; S USC 301; 28
USE 1733 et. Seq.; 8 USC 1443 (f);
RULE 44 Federal Rules of Civil
Procedure.

*For the contents of the annexed document, the Department assumes o
responsibility.
This certificate is not valid if it is removed or altered in any way whatsoever
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COOPERAT IVE ACHEEMENT
LwWeED

WIHISTERLO T ACRTCULTURRE L GUATRMALA
Dl RO TN GEFERAL DE SERVICIOE AGRICOLNS
{3 DIMECCICH TECNICA DE SANIDRD VECETAL

Raic

UHI'TRD SURTES DEBARIENT GF AGRICULTURE
ANIMAL 2HD PLANL HEALTE THEELCTICN SERVICE
PLANT BROTICTLON AnD CUARRN [TNE

1S BRGRELENT, made and entered into by and betwesn the Ministerio de
paricultura, Direccidn General de Servicics hgricolas, Direccidn Téenica de
canidad vegetal, hereinafter ealled the Cooperator, ard the United States
Department of Bgriculture, ;nimal and Plant Health Inspection Service, Flant
Protection amd fuaranting, hereinafter called the Service.

WIEREAS, the Service is authorized pursuant to the mot of September 21, 1844,
as amended (7.U.5.Ca 1473}, to cooperate with Govermments of Western
nemisphere countries o the local authorities thersof, in carrying ocut
necessary surveys and cantrol operatiens in those countries in connecticn with
the detections eradication, SUPPTRSS10M, control and prevention or retardation
of the spread of plant pests including the Meditercanesn Fruit Fly; and

WHERERS, & pemorandun of Ungderstanding was aptered into between the parties
hereto, on February 21, 1977, amd the Besolution of the Ministry of
pgriculture dated May 13, 19717, which authorized the participation of the
repartment of vegetahle Health in the Girection, coordinaticn, and execution
of the joint battle against the Mediterransan Fruit Fly are still, in effect,
covering cocperative efforts to protecht Crops from plant pest damage ard plant
diseases in the Republic of cuatemala and in the United States of hmarica,
through the execution of cooperative programs: and

WHEFERS, it is the intent of kthe pacties that this sgrecment shall supersede
pgreement NO. 12-16-5-2467 of July 10, 1981; and

WHERERS, the objectives of this Ceopsrative pgreement sre to further action
Ihat will provide for gpecific sctivities to and fer the Service, Cooperator
A interested parties with regard to Mediterranean Fruit Fly (Ceratitis
capitata wied} , and provide services that will assist in the executicn of the
cooperative eradication program of the mediterranean Fruit Fly; and

WHEEERS, it is necessary for the furtherance of the goals of the Program-to
asgign the day-to-day management of Mediterranean Fruit F1y activities in
cuatemala to the Cfficers of the Direccidn Técnica de EBanidsd Vegetal, of
DIGESD, Ministry of Agricultyre; and

WHEEEAS, the Cooperator is equip or has access Lo Facilities and had ard
can SeCure personnel ard sguipment mrtually satisfactory to both parties for
this works and "

WHERERS, it is the intention of the parties hereto that cuch cooperation
covered by this agresment shall be for rhe mutval benefit of the people of
rugtemala and the United States of Pmerica. k

1w THEREFORE, for ard in consideration of the proemises and mutual copvenants
horein contained, the parties hereto do hereby motually sgree with each other
as follows:

o



/ Ao The Cooperabor hgrees:
1,

10.

11.

1o manage and cperate the Mediterranesn Fruit Fly laboratory located
in Guatemala City (Aurora), Petapilla (Chigquinula), the Quality
Conbrol faciliby (Guatemals City), and the new rearimg facility at
Willa muewa, in accordance with mitually agresd Lo plans for rearirg,
sterilieirg, cuality control, and energence operations for field
release of Mediterranen Fruit Flies proquoed in Guatenala or received
from other external sources,

To providge for free access to the laboratory by Service personnel
designated to work abt these facilities, subject only to restrickicns
Jointly agreed to in advance. o provide olfice space for all
Service parsonnel at a location mest advantzgeous for performancs of
their duties.

To furnish field operation personnel in Guatemala, for carrying out
the Program zctivities which are stipulated in the work plan
referetced in paragraph .2 of this agrestent,

o provide funding for the laborateries and field cperations in
Cuatemala amounting to the agreed upen sum as stipulated in the
financial plan referenced in paragragh C.2 of this sareement,

To establish and maintain in Guatemals City, Guatemala, a central
administrative effice which will be rezponsible for all the
procurement, personnel, financial functions, ard records for the
aperation of the laboratories and for the field operations in the
fepublic of Guatermala, as stipulated in this agreement.,

To submit to the Service narrative, statistical, financial and
administrative reports concerning the laboratories and field
operations in the Republic of Guatemala, in accordance with bhe work
ared financial plans as referenced in paragraph C.2 of this agreement.

To establish a hank account in Guatemaia City, Guatsmzla, inko which
the Sorvice will deposit its share of the funds for the operaticn of
the laboratories and for field operaticns in the Republic of
Guatemala, as agreed upon in the financial plan referenced in
paragraph C.2 of this agreement.

Ta require the administrative office in Guatemals City, Guatemala, to
nonitor the use and need for funds and to request periedically that
the Service deposit to the hank account in Guatemala City its share
of the funds necessary to sustain operations for periods not to
exceed 60 days from the date of reguest, and to maintain a record of
deposits to substantiate the requests for deposits. ’

To provide all maintenance for Service-furnished nan-expendable
property and to permit free zcoess to same at all times by personnel
designated by the Service for the purpese of insuring prescribed
usage.

To procure all supplies, equipment, and services {including
constructicn services) to maintain operations, except fur those items
rot readily available to the Cooperator in Guatemala or available at
& probibitive cost (plus 25% above United States cost). In such
event, the Service, upon written request from the Cooperator will
provide assistance in purchasing of those itoms with Funds available
urder this agreement.,

To provide through the Government of Guatemala duty free entry of all
supplies and equipnent furnished by the Service ar purchased for the

Medfly Program under this agreement.
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/ 12, To provide transportation of all sugplies and eguipment to Guatemala
7 from source of origin if purchaged by the Cooparator; if purchazed ke
e service, [rom & mutual agreeable locaticn of the Goatemalan
border. o
L3 ELL timancial and other matters relating to the Willa Musva rearing

laboratory, because of unigue funding arrangements, will be
maintained, operated, and recorded separately from all other
labaratory and/or fisld opsrations sctivilies as ouklined in this
agreement.

B, The Service Ajrees:

1. To provide funding for the laboratory and field operations in the
Fepubdic of Guatemala in the amount sgreed upoh as stipulated in the
finaneial plan referenced in paragraph C.2 of this agresment,

2. To deposit in a designated bank account in Guatemala City, funds as
agreed upon in the finarcial plan referenced in paragraph C.2.
boposits will be made to cover the Mediterranean Fruit Fly cperations
in Guatemala, for pericds not to exceed 60 days, Deposit of funds
will be made subject to appropriation of funds by the U. 5. Congress
for the purpose of control and eradication of the Mediterranean Fruit
Fly, and will nob @ exceed the dollar amount specified in the work
and financial plans referenced in pacagraph C.2.

1.  To wse its Facilities to procure supplies andfor equipment in the
UnitedStates as may be deemed necessary, as stipulaved in paracraph
5,10 and in acoordance with the work and financial plansas stated in
2.2 of this ayresment.

4, ‘'Io provide support personnel to serve as technical advisors who will
he stationed in Coatemala City.

5., To provide ak its own expense additional technical experts for
an~site consultation invelving mechanical or scientific advice, when
it is mutually agreed thab such experts could benefit the program.

To provice the necessary reporting format for the financial reports
required by the Administrative Regicnal Office st Montervey, Mexico,
and to conduct a review of these records every three months. -

is Mutually Understood and Agreed:

1. ‘The parties to this cocperative sgreement will cooperate to the best
interest of the agricultural producers and the general public of the
countries of Cuatemala and the United States of America,

2. The cooperating parties will develop and furnish a mutwally
satisfactory work plans and finarcial plans for conducting &
Mediterrancan Fruit Fly program, which will outline overall plans for
carrying out and funding this program, in accordance with established
standards and to the satisfaction of the Cooperator and the Bervice.

3, 'The Cooperator will degignate & mutuslly acceptable official and
assistant as dully authorized representative for the Direccidn
wécnica de Sanidad Vegetal for all matters pertaining to this
activity. The official will be assigned as the Project Coordinator
for the cooperative program.

4. B mutually acceptable official will be designated as the Service's
duly authorized representative for all matters pertaining to this
activity and assigned as Co-Project Coordinator of khe cooperative
progran.




1z,

13.

14.

16.

—4_

A Technical fAdvisory Committes consisting of a maximum of three
representatives from each party will be formed to evaluste apd
Fecoimend progran changes.,

The laboratories ard field operations will be under the Joint

direction of the Project Coordinator and the Co=Projeoct Coordinator.
Tn Ehe event che Coordinetor and She Co-Profect Conrdinator cannok

sgree with resard to the interpretation or application of the present
international instrument, the matter shall be referred to the
Technical ddvisory Committes, If the Technical Advisory Committee
cannot agree, the probdem shall be resolved throvgh consultation
between the Ministry of Agriculture of Guatomsla and the United
States Scoretary of Ayriculture.

GBiweekly mectings involving representatives of the cooperating
parties will e held. Minubes of these mectings will be naintained
by the Coorerator and distributed to both parties. If MECEESaTY,
work and finsnclal plans may be amended during these meetings, so
long as these changes are not in conflick with bhe guidance provided
kv the Technical Advisory Committee.

That to the maximum extent possible all procurement will be made
competitively in a prudent manner, and in accordance with all
governing laws of Guatemala and United States as appropriate.

To permit USLRA emplovees, as designated by tie Service, to serve as
Technical hdvisors for laboratory and field operations in Guatemsla,

That the Cooperator ard the Service will coordinate vigits by
oificial personnel not reqularly assigned to the project.

That both parties will jointly ensure that security measures are
taken to prevent the escape and/or theft of specimens at any
biclegical stage of the Mediterranean Fruit Fly.

The Guatemalan national personnel employed by the Service in
Guatemala and identified by the Service at the time of signing of
this Agreement shall without a break in employment ke afforted the
right of:

(1) Being employed by the Covernment of Cuatemala in a Fositicn of
like status and salary as enjoyed with the Service; and

(2} Upon erployment be entitled to full indemnification quaranteed
under Guatemalan laws,

To employ personnel mutually acceptable to the Cooperator and the
Service.

That funds provided by the Service shall not be used for any

‘purchases of non-expendable equipment without specific prior

authorization by the Service, MNon-expendable equipment purchased
from the Cocperator's furis shall remain the property of the
Cooperator subject to its disposition. Likewise, non-expendable
equipment purchased from furkis provided by the Service shall remain
the propecty of the Service, subject to its disposition,

The value of emuipment and/or supplies furnished by either party
shall include purchase cost, freight, taxes (if any), storage costs,
costs of permits and any other directly related coste.

The Service funding for this cocperative endeavor will be considered
to be those funds deposited to the designated bank account in
Guatemala City, Guatemala and those costs as enumerated in paragrapgh

C.2 of this agreement.

TN,
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21,

4.

23.

_5_

i\_tediterranean Frult Fly sterile pupse produced as a result of this
Joint endeavor will be used as and where needed to the mutval benafit
af both parties and according te priorities set forth for the
pravention of egtahlichment of Medfly in Mewicn, United States and
its spread and increase in Guatemala,

'lhE_SG'IV:_LC& shall nuak pfcnuide_rej;rburae:rl.er;t to the Cooperator For any
capital improvements made during the effective period of this
agreanent, ewcept as provided for in the approved work and financial
plans.

Financial responsibility to be assured by each party shall be subject
to appropriation of funds available to legally cover program oxpenses.

The results of the work herein ocutlined may be published Jointly bw
the Cooperator and the Service, or by either party arnd shall b

suomitted bo the other party for suggestions and approval prior to
publication. In the event of disagreement, either party nay publish
results on its own responsibility, giving proper acknowledgement of
cooperakbion.

In the event the costs of the program under this agreement are
increased or decreased, the total contribution of the parties may be
adjusted as mutually agreed uvpon in advanced by the parties hereto as
stipulated in a revised written work and finarcial plans.

£11 eguipment purchased and installed by the Service under the
cocperative agreement of July 10, 1381, between the Cooperator and
the Service will remain the property of the Service.

The patent provision applicable to this agreement, shall be in
accordance with Exhibit &, attached hereto and made a part thereot,

e Service, the United States and all of its officers and employess
shall not be liable to the Cooperator for the loss of or damage to
any equipment or other propecty of any Kind owned, leased, cperated,
or in the possession or control of the Cooperator or of any officers,
enployees, or agents, or cooperators of the Cooperator. The Service,
the Uhited Statez and all of its officers and employees, shall not be
liable to the Ceoperator for the death or injury of any of the
Cooperator's officers, employees, agents or any other individuals as
a result of activities authorized or described by this agreement.
The Cocoperator shall hold the Service, the United States and all of
its officers and employees harmless From liability of any kind or
nature inciuding liability arising under the Federal Fuployees
Carpensation Aot arising from any activities authorized by or
described in this agreement, except for liability arising from the
negligent act or omission of an employes of the United States
Department of Agriculture. In order b0 hold the Service, the United
States and all of its officers and emloyees harmless, the Cooperator
agrees to indemnify the Service, the United States and 21l of its
officers, and emplovees for all liability and costz including the
cost of any Judgment and the legal and other costs of the defense of
the litigation for all liability arising cut of the activities
authorized by or described in this agresment, except for liability

arising from the negligent act or omissicn of any employec of the
United States.

That the Comptraller Genercal of the United States or any of his duly
authorized representatives and duly avthorized of the United States
Department of Agriculture shall, vntil expication of 3 vears after
final payment under this agreement, have access to and the right to
examine pertinent books, documents, papers, and records of the
Cooperator involving transactions related to this agreement. This

| Sama right is extended identically te the Secretary of State and to
‘the hgencies of the Ministeric de Agricultura and the Direccidn
Téonica de Sanidad Vegetal of Guatemala,
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26, Mo momber of or delegate to khe [, S. Congress, Resident

Commissioner, or Guatemalan Parliamentary official
to any share ar Part of this ajreement or (g g

therefmm: unlese 1t he made with a corporation for

benefit,

shall be admitted
ny benefit to ariee

its general

7. Thiz agreement shall become effective upant date of Fipal signature
and shall continue in force until September 30, 1883, subject to

renewsl in writing by the parties

herete from ¥ear to year.
this agreement may be amended at ary time By mut
parties hereto in wrlting, Either party may ter

Upen 6 davs notice in wWriting to the other barty.

28. Upon termination of the cooperative program,
purchased throush the use of funds of the sor
=quipment purchased under tho agreement of Ju

Further,
ual azgreement of the
mihate this agreemsnt

any and 211 eguipment
wice, including such
ly 10, 1961, will ke

returned to the Serviee subject to it digpesition. In addition, the

Service at the request of the Cooperator aqre

UNITFD STATES DEPARIMENT OF AGRICULITRE
ARTMAL, AND PLANT HEALTH IMSEECTICN SERVICE
PLANT PROTECTION AMD CURRRNTTNE

B8 to sell its equipmant
price to be agreed ugson

MINISTERIO OE AGRICULTURA D GUATEMALA
DIRECCTON GEMERAL nE SERVICICS AGHICTLAS
DIREQCICN TRCNTCA DE SANIDAD VEGETAL

TECHCAL DIRKOTOR

e X

Date
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grent to the Government a nonexcluslve, lrrevezable, royalty-free |lcense

L.HJI.TED STATES DEPARTIAENT OF AGRIT LT
ATMAL AND PLANT HEALTH INSPECTION SERVICE

PATENT PROVIEINY

fay invention resulting from this cooperative work and made jointly by an enployea or

n:_m,,_.1cw,re.=5 of the United States Deportmeznt of Aqricul ture and the cosparater ar an
ernloyes or empiay095 of the cooperator shall be fully dizcloses, oithar by pudblicuti
cr by paftenting in the Unifed States, and any such United States patent shall either pa
dedicated to the fres use of the people in the terrltory of the United States or be
assigned to the United States of America or be assigned to the cooperator, as may ba
anuait5 agresd upon by the parties hereto, p*evrdud that in the event of assiqnment
to the cooperator, the Governmant shall receive an irrevocable, nonexclusive,
royalty-fres licensa under the patent; throughout the wsrid, fo practice the
for all governmental purposss, znd, provided further, that ﬂQﬁDxCPUSiVE,-FDY&!Ty-frcﬁ
licenses shall be issued by the cooperator to any and all applicants fechnically
ccmpetent to make use of the pavenf, provided, that, where the assignment is to the
Guvernment, it shall be of *hu Jumestic patent rights. Where the domestic patent

rights are so assigned, the United States Departmani of Agriculture shall have an

cpticn to acqulre the foreign patent rights In the inventlon on which an appliceticn

for a United States patent is filed, for any particular fore 5gn country, said option to-
vapire In the ovent that the Covernment fails fo cause an apnlication to be filed i .
any such country on behalf of the Government or determines not to scek a patent in suzh
country within six months atter the filing of the application for a Unlted S$tate

gatent on the invention. Where The domestic patent rights are assigned to the Covern-
ment, but the forelgn patent rights are retained by an employee, the employee shall

invention

In any patent
which may issue Thereon in any forelgn country, Lnrlud|:g Tho power to issue sub-

Jicenses for uwse in behalf of tho Govarnment and/or in furtherance of the foreign
pollcies of the Government, and sald llcense shall olso include the powsr to sublicense
frcrican |icensees under Govarnment-owned United States petents to practice the
invention without payment of royalty or other restricvion in any {oraign Cguper
wherein a corresponding paftent may issue fo The employee or his foreign assignese. Any
inventicn made Independently by an employes or employees of the Unifed ¢1dreg Oepart-
ment of Agriculture or by the cooperator or an employee or DmﬂinLLE of The cocperator
shall be disposed of in accerdance with the policy of the United States Department of
Agriculfure or the cooperator, respectively, provided, that in the cvent the irventicn
is made selely by an employee or employees of the cooperaier, the cocperateor shall

~grant or cshall obtain from the assignes of any pafent issued on said invention an

irrgvocable, nonexclusive, world-wide, royalty-free license for fThe Government, for
ol | governmental ourposes, ond provided furthar, in the cvent the invention is made
solely by an €mployee or employees of the cooperator, 1hai® unless The covperator or his
sssignee has taken effective steps within three years afier o patent issues on the
invéntion to bring the invention to the point of proctical application or has made the
inventicn available for licensing royalty-free or on terps that are reascnable in thz
c:rCUmstances, ar can show Ccauso why he shculd retain the principal or exclusive rights
for § further period of time, the Governmanl shall hove fthe right to require the granT-
irg &t a llcanse To an applicant on o nonexclusive, royal ty-frec basis.

AFHISFORM {8
JUME 1472




Ho. 12-16-5-2481
ROUERLD COOPRRRTIVG
LNTTL

MINIETERTO DE AGRICULTUMA 1 COATHMAT 2
DLRLCTON SENERAT. D DERVICTOS AGHICOLAS
PIRBOTION THCHMICA L SANTDAD VECETAL

UNITED SUATES DEPARIMEMT OF AGRICULIURE
ANIMAL AND PLANT HEALTH 1MSPECTION SEISICE
FLAMT BPROTECTICN AMD QUARANTTLE

LETE ACUERRDD, celebrado por v entre el Ministerio de Agricultura de Suatemala,
Direccidn General de Servicios fgricolas, Direccidn Téchica de Sanidad Ve
tal, de agui en adelante denaminsio al Cooperador ¥ The United Stoates Depark-
ment of Agriculture, Animal and Flant Health Inzpection Service, Plant Protec-
tich and Quarantine, de aqui en adelante denominade el Servicia,

CONSIDERANDD, que ¢l Servicle estd autorizado por el Aota de fecha 21 ce Fep-
tiembre de 1944, v emmendada (7 U.S.C. 147a), para cooperar con los gabiernos
de los paises del Hemisferio Ceste o autoridades locales correspondientes en

llevar & cabo encuestas necesarias ¥ cperaciones de control en esos paises en
conexicdn con la deteccidn, erradicacidn, extincidn, control y prevencién o de-

tencidn de la propagacidn de las plagas de las plantas incluvendo la Mosca de
la Fruta del Mediterréneo; ¥

COMSIDERANDO, gue un Memorandum de Entendimiento fue celebrado entre las dos
partes involucradas el 21 ce febrero de 1977, v el Acverde Ministerial del 13
de mayo de 1977, que autorizd la participacidn del Departamento de Sanidad V-
getal en la direccidn, coordinacidn v ejecucidn de una lucha conjunta contra la
Mosca de la Fruta del Mediterranea, gue se encuentran wigentes, cubriendo os-
fuerzos cooperativos para proteger los cultivos de los daFos de nlagas y ue en-
fermedades de las plantas, en la Fepiblica de Guatemala v .los Estados Unidoes de
Morte América, a trawvés de la ejecucidn de programas cooperativos; v

COMSIDERANDG, gue e la intencidn de las partes de que este Poucrdo reemplaza—
rd el Acuerdo nimero 12-16-5-2467 del 10 de julio de 1wBl; v .
CONSIDERANDC, cue los objetivos de este Acverds Cooperativo son pare fomentar
acciones que proveeran las actividades especificas, pata v por el Bervicio, el
Cooperador y partes interesadas con relacidn. a la Mosoa de 1a Fruta del bedi-
terrdneo (Ceratitis capitata Wied), v propercionar servicios que podrdn ayvudar
en la ejecucidn del programa cooperativo de erradicacidn de la Mosca de la Fru-
ta del mediterrdneo; y

CONSIDERANIN), que es necesaric para el adelanto de los objetivos del Programa
asignar la administracidn diaria de las actividades de la Mosca de la Fruta del
Meaiterrdneo en Cuatemals a los funcionarios de la Direccidn Técnica de Sani-
dad Vegetal de DIGESA, Ministerio de Agricultura; ¥ )

CONSIDERANDO, que el Cooperador esta equipado con'o tiene acceso a instalacio-
nes v tiene o puede conseguir, a satisfaccicn mitva, el personal v eguipo para
amhas partes para este trabajo; v ;

CONSIDERANDO, cue es la intencidn de las partes aumul mencionadas, que tal co-
operacidn de este Acuerdo serd para mutuo beneficic del pueblc de Guatemala v

los Estados Unidos de Morte América,

FOR TANTO, para y en consideracidn de las promesas ¥ convenios mutuos agui con-
tenides, las partes aogui mencionadas acuerdan mituamente como sigues




1.

EL Cooperador Aeouerdas

Manejar y operar el laboratorio de 1a Mosca de la Fruta del Mediterrdneo
lecalizade en la Ciudad de Guatemala (Aurcra), Petapilla (Chiquinula), las

ingtalaciones de control de calidad (Ciudad de Guatemals), v o1 npews la-
boratorio de orianca on Villa Mueva, conforme 105 planss soopcscos fmibos—
wente para la crianza, esterilizscicn, control de calidad ¥ operacicnes de
emerqencia para liberaciones en el campo de 1o Mosca de la Fruta del Medi-
terraneo producids en Guatemala o recibida de otras fuentes del exterior.

Proposcicnar accese libre a los laboratorios al personal del Servicie
asignado para trabejar en dichas inztalaciones, quedande ésto sujeta
Unicamente a restricciones aprobadas conjuntamente y por adelantado. Pro-

porclonar local para oficina para todo el persemal del Servicioc ubicado en
un lugar wentajosc para ol desarrollo de =us actividades.

Proporcionar personal para las actividades de campo en Guatemala, para

llevar a cabo las actividades del Programa como 1o estipula el plan de
trabajo al que se hace referencia en el pérrafo C.2 ae este Rouerds,

Proveer fondos para los lsbeoratorios y les actividades de campo en la
Repiblica de Guatemala, por la cantidad acordads, como lo estipula el plan
fipancierc al que se hace referenciz en el pdrrafo C,2 de este Bouerda.

Establecer y mantener en la Ciudad de Guatemala, unz oficina adminis-
trativa central, la cual serd responsable de las cocipras, personal, fun-
ciones fimancieras v archivos del funcicnamiento de los laboratorics v las

actividades de campo en la Beplblica de Cuatemala, como lo estipula este
houerda.

Presentar al Servicio, reportes narrativos, estsdistices, financieros v
administrativos con relacidn a los laboratorios v a lag actividades de
camgo en la Fepiblica de Guatemala, de conformidad con los planes de tra-
bajo v financieroc a los que ze hace referencia en el parrafo €,2 de este
housrdo.

Establecer una cuenta bangaria en la Ciudad de Guatemals, en la que el
Servicio depositard su parte de los fondos para el funcionamiento de los
laboratericos ¥ las actividades de campo en la Repiblica de Guatetala, como
se acondd en el plan financierc al que se hace referencia en el pérrato
C.Z de este Acuerdo.

Requerir a la oficina administrativa en la Ciwdad de Guatemala,” controlar
el use ¥ la necesidad de fondos v solicitar periddicamente que el Ser-
vicio deposite en la cuenta hancaria respectiva en la Ciudad de Gustemsla,
su parte de los fondos necesarios para sustentar las acotividades por peri-
odas que no excedan GG dias de la fecha de la solicitud, v msntener un ré-
cord de depdsitos para comprobar las solicitudes ce depdsitos.

Froporcionar todo el mantenimiento al equipo de inventario proporcionsdo
por el Bervicio y permitir libre accesc al mismo & toda hora paralel per-
sonal designado por el Servicio para el propdsito de asequrar su wso indi-
cada.

Ubtener todos log suministros, equipo vy serviciss (incluyendo servicios de
constroccidn) para mantener las actividades, exceptuando los articulos no
disponibles al Cooperader en Guatemals o disponibles 2 un costo prohibiti-
vo, 125 por clento mds del costo en los Estados Unidos). En ese caso, el
Servicio, por medio de una solicitud per escrito del Cooperador, propor-
cionard ayuda en las compras de articulos con fondos disponibles hajo aste
Esdbis) el
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Proporcionar a travds del Gobierno de Cuabemzla la entrada 1ibre de im-
BPucstas a todos los suministros y equipos proporeicnados Bor 2l Servicio o
comprados para el Programs de la Mesca de 1a Fruta del Mediterrdneo bajo

este Aocverdo,

Proporcionar Lransporte poara todos los suministros v equipo hacia
Gugtemala desde el lugar de origen si es oomprado por el Cooperador, si es
cofprado por el Servicio, hacis un lugar mutusmente seordado de 1z fron-
tera de Guatemala.

Debido a arcegios especiales para fondos, todos los asuntos financieros v
de otra naturaleza relacicnados con el laboratoric de crianza de Villa

Mueva, se manterdrdn, operacdn, ¥ archivardn separadamente de los otros
laberatorios y/o ackividades de sampo delincadas en este Acuerdo.

Fl Servicio Acuerdas

Froporcionar los forndos para los laboratorics ¥ actividsdes de campo en
la Repudblica de Cuatemala, en la cantidad acordada ¥y como lo estipula el
plan financisro al que se refiere el pdrrafo C.7 de este Rouerdo,

Depositar en una ¢uenta bancaria designada en la Ciudad de Cuaktemsls los
fondos acordados en el Plan financiero al que ze refiere el parrafo C.2.
Los dopdsitos se hardn para cubrir las actividades de la Mosea de la Fru-

- ta del Mediterrdneo en la Feplblica de Guatemala, por periodos que o ex-

cedan &0 dias, Los depdsitos de fondos se efectuarzn sujetes a2 la con-
signacidn de fondos del Comgreso de los Lstados Unidos para el propésito
del control ¥ erradicacidn de 1a Mesca de la Fruta del Mediterrdneo y no
excederd la cantidad en délares especificada en log planes de trabajo ¥
financiero a los gue se hace referencia en el parrafo C.2. =

Utilizar Jos recursos para comprar suministros v/0 equipos en los Eetados
Unidos de Norteamérica, que se consideren necesarios, como lo estipula el
parrafo £,10 ¥ de acverdo con el plan de trabajo ¥ financiero al que se
refiere el pdrrafo C.2 de este Acuerdo.

Proporcionar personal de apoyo que fureionard como conzejeros técnicos v
estardn ubicados en la Ciudad de Guaterala.

Proporcionar, por su cuenta, técnicos expertos adicicnales para consultas
en el lugar, incluyendo consejos mecdnicos ¥ clentificos, cuando s= acuer-
de mutuamente que dichos expertos heneficizrian al Programa.

Proporcionar los formatos necesarios para los reportes [inancieros reque-
ridos por la Oficina Administrativa Regional de Monterrey, México, y lle-
var & cabo revisiones de estos archives cada tres meses,

>

B¢ Entiende v Acuerda Mutuamente:

1. Las partes que [oman este Acuerdo Cooperativo codperaran en el in-
terds de los productores agricolas ¥ del minlico en general de las
Beplblicas de Guatemala ¥ de loz EBstados Unidos de Norbesmdrics.

2. Las partes cocperadoras desarrollardn y proporcionaran un plan de
trabajo y financiero a satisfaccidn mutus para llewar a cabe un
Programa de la Mosca de la Fruta del Mediterrdneo que delineard los
planes generales para realizar y Cinanciar este Programa, de acuerdo
con normas establecidas ¥ a 1z satisfaccidn del Cooperador v del Ser-
vicia,

J. El Cooperador designard a un funcicnario v asistente aceptables mutua-
mente Ccomo los representantes debidamente autorizades de la Direccidn
Técnica de Sanidad Vegetal para todes los asuntos pertenccisntes g
esta actividad. El funcionaric serd el Coordinader del Provecto para
el Programs Cooperativo,
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4. Designar a un funcicnario aceptable mutuamente como ol refresentante

Lz

*

10.

11.

1z,
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debidanente autorisads del Bervicio para todos los asuntos portena-

Clentes 4 esta actividad v designado como Sub-Coordinador del Pro-
yecko para el Programa Cooperative. :

» Be Formard un Comild Técnico Consultive cue consisticd de un mdximo

de tres representantes de cada una de las partes para evalpar y re-
comendar combios al Programa.

El funcicnamiento de los Laboratorios v las cperaciones de campo
estardn bajo la direccidn conjunta cel Coordinador ¥ el Sub-Coocrdi-
nader del Proyecko.,  En caso de que el Coordinador v Sub-Coordinador
no astén de acverds con relacidn a la interpretacidn o aplicacidn el
presente instrumento internacicnal, el case serd referide al Comitd
Teonico Consultivo. Si el Comitdé Tdonico Consulbive no e3td de acuer-
do, el problema se resolverd s través de una consulta cnbre el Minis-
teric de Agricultura oe Guatemala v el Secretario de fgricultura de
les Estados Unidos.

Sz 1levard a cabo reunidnes guincenales con representantes de ambas
partes. Las minutas de estas reunidnes serdn archivadas por el Coope-
rador ¥ distribuidas @ ambas partes. Si fuese necesario los Planes
de trabajo v financiero Pueden ser enrendados durante estas reunidnes
en tanto no cambie ¢ haya conflicto con los lineamientos establecidos
por ol Comité Téonice Consulbivo.

Asegurar hasta donde sea posible que todas las coapras sean efectua-
cas competitivarente en una forma prudents, y de acuerdo con las leves
respectivas de Guatemala v los Estades Unidos de Morteamerica.

El Cocperador permitird al personal del USDA, asignado por 1 Ser-
vicio, funcicnar como conseiercs téonices en las actividades de CENRO
¥ laboratorios en la Repiblica de Guatemala,

El Cooperador ¥ el Secvicio coordinardn las vizitas oficiales de per-
zonal no asignado regularmente al provecto,

fmbas partes garantizardn mutuamente que las medidas de sequridad
sean tomadas para evitar las fugas y/o robo de espeCimenss en cual-
guier estado bioldgico de la Mosca de la Fruta del Mediterranen.

Ll Personal guatemaltsco empleado por el Serviecio en Guatemala e
identificado por el Servicio al momento de la firma de este Bouerda,
gin interrumpir su relacidn laboral, podrd:

1. Ser empleado por el Gobierno de Guatemala en una posicidn similar
enh categoria v sslario al gue tenia en el Servicia.

4. Al momento de empleo terer derecho a su indemnizacidn completa como
lo garantiza las Leyes de Guatemala.

Dar empleo & personal mutuamente aceptable al Cooperador v al
Servicio.

Los [ondos proporcicnsdos por el Servicic no se utilizardn en la
compra de equipo de inventaric sin la autorizacidn especifich previa
del Servicio. El equipo de inventario que e compre con fondos del
Cooperador permanscerd como propiedad del Cooperador sujeto a sy dis-
posicidn, Asi mismo, el equipo de inventaric comprados con los fordos
provenientes del Servicio permanecerd como propiedad del Servicio su-
jeto a su disposicidn,

El wvalor del equipo y/o suministros proporcionades por cualquiera de

las partes incluird el costo de adguisicidn, flete, impuestos (si los
hubiere), gastos de almacenaje, gastos de permises, y cualquier otro
gaste directo relacionada,



16. Cue los fordos del Serviclie para este esfuerzo cooperative se con-
siderardn aguellos fondos depositados en la cuents bancaria asignada
P F
en la Civdad de Cuatemala v los gastos enumerados en el parrafe 0.9 de
este DCUBLGn,

17. La pupa estdéril de la mosca de la Fruta del seditercanec gue se pro=
duzea come resultado de este estuerzo conjunto serd utilizads como v
donde sea necesario para el beneficio mutuo de ambas partes y de a-
cuerdo con prioridades expusstas para la prevencion del estable-
cimientc de la Mosca del Mediterrdneo en Méxice y Estades Unidos, v su
dizpersidn v aumento en Guatemala.

18, El Servicio no proporcionard reembolsc al Coopsrador por hinguna mejo-
ra realizada durante el pericde de vigenocis de este houerdo, excepto
lo previsto en los planes de trabajo v financiero.

1%. La responsabilidad financiera asumida por cada parte estard sujeta a
la asignacidn de fordos disponibles parcs cubric legalmente" los gastos
del Frograma.
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los resultades de trabsjos agui sefalados pueden ser publicados con-
Jjuntamente por el Cocperador v el Servicio, o por cualguiera de las
Fartes separadaments, v se presentara a la otra parte para sugeren-
ciaz v aprobacidn antes de su publicacidn. Fn cago de desacuerdo,
cualguiers de las partes podrd publicar los resultadeos bajo su propia
responsabilidad, dando reconccimiento de cooperacidu.

21, En caso de que los costos del Prourama haje este Acuerdo aumenten o
disminuyan, la contribucidn total de las partes puede ser ajustads por
motue acuerdo anticipado de las partes inwolucradas y estipulado en
planes de trabajo ¥ financieros revisados por escrito.

24, Todo el egquipo adguiride e instalado por el Servicio hajo el REoucrdo
Cooperalive del 10 de julic de 1981, entre el Cooperador y el Ser-
vicio, permanecerd como propiedad del Servicio.

23, La clausula de patente gue se aplica a este pouerdo, estard de Acuer-
do con la Exposicidn A, la cual se adjunta v forma parte del mismo.

24, El Servicio, los Estades Unides y todos sus funcicharios v empleados
no estardn abligados con el Cocoerador por la pé::di-;}a 0 Cano del sgqui-
po v oira propiedad de cualguier naturaleza en posesidn o control del
Cooperador o cualcuiera de sus funcionarios, empleados, sgentes o coo=
peradores del Cooperador. EL Servicio, los Estados Unidos y todos sus
funcionarios y empleados, no estaran obligados con el Cooperador por
la muerte o herida de cualguiera de los funcicnarios, empleados, acen-
bes o cualgquiera otra clase de individuo del Cooperador como resultado
de las actividades autorizadas o descritas en este Acuerdo. El Cocpe-
radlor liberard al Serwvicie, los Estados Unidos v todos sus furciona-
rice y empleados de toda responsabilidad de cualguier clase o natura-
leza ircluyerdo la responsabilidad que surja Gel Acta de Compensacidn
de los Empleados Federales (Federal Employees Compensabion fok) como
resultade de las actividades autorizadas por y descritas en este A-
cuerdo, exceptuando la responsabilidszd gue surjz de la negligencia u
onision de un enpleado del Departamento de Mgricultura de los Estados
Unidos. Con el Ein de likerar al Servicio, los Estadoes Unides, v a
todos sus funcionarios y empleados de responsabilidad, el Cooperador
acuerda exwonerar al Servicio, los Estados Unidos, v a todos sus fun-
cioharios v empleados de respansabilidad v gastos incluyendo el gasto
de cualgquisr Juicio v/ o gastos legales v obros gastos para la defensa
de litigios de tedas las responsabilidades civiles gue surjan de las
actividades autorizadas y/oc descritas en este Roverdo, excepto la res-
ponsabilidad que surja por la negligencia u cmisidn de cualouvisr em-

pleado de los Estados Unidos ge MHorteamérica.
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2% Que el Contralor General de 105 Estados Unidos o cualouiera de aus
Tepresentantes debidamente aulorizados O representantes debidamente
autorizados del Departzmento de fgricultura de los Bstados Unidos
tendrd acceso, y el derecho a examinar libros, decumentos, popeles, i
archivoes percinentes el COCPQUACIGE que comprendan las Eranfacoionss
relacionadas con este Bousrdo hasta 1o expiracion de tres afos
después del pago final bajo este Acuerdo. El misms derechyg se
extiende en forma idéntica al Secretario de BEstado ¥ a las Agencias
del Ministerio de Agricultura v a la Direccidn Técnics de Sanidad
Vegetal de Guatemals.

26, Winqun mierkbro o delegado del Cohgreso de los Estados Unidos, Comi-
slonado Hesidente, o funcicnaric del DPoder Legislativo de Guatemsla
serd admitido en ninguna participacidnn o parte de eske ncverdo o de
cualauier beneticie gue de elle results, al menos gue sea hecho a tra-
vés de una corporacidn para beneficia gensral .

27. Este Acuerdo estard en vigor a partir de la fecha e firma final ¥
continuard vigents hasta el 30 de septievbre de 1982, v estara sujeto
8 rencvarse por escrito por ambes partes cads afic, Memds, este
Pouerdo puede enmendarse en cualquier momento por mutuo acuerdo de
las partes invelucradas por escrito. Cualouiera de las partes pucde
cancelar este Acuerdo con aviso de §0 dizs de anticipscidn por es-
crite a la otra parte.

28. Ml concluir este Acuverdo Cooperativo cualguiera ¥ todo el equipo oom-
prado con fonpdos del Servicio, ircluyendo el equipo couprado bajo el
Acverdo del 10 de julio de 1981, serd devueltn al Servicio ¥ sujeto &
=0 disposicidn. Ademis, el Servicio, s solicitud del Cooperador &=
cuerda vendsr su equipo al Cooperador, todo o en parte, ¥ & un precic
gue se acordard a través de una evaluacidn conjunta.
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